ITEM NUMBER 4D

DISCUSSION:

As part of the Space Coast TPO’s separation from the County, all legal services are
the responsibility of the SCTPO. The First Amendment to the TPO’s Agreement for
Legal Services with Paul R. Gougelman, Ill, has been drafted to accommodate any
unforeseen actions that may require legal representation that are of a specialized
service outside of Mr. Gougelmans expertise. The amendment provides the TPO with
the flexibility to obtain legal counsel within Mr. Gougelman’s law firm or with other law
firms that can provide appropriate legal counsel for any such unforeseen issues.

Rate of compensation shall not exceed the rate of the original agreement without
approval from the TPO Executive Committee or TPO Governing Board.

REQUESTED ACTION:
Approve First Amendment to Agreement for Legal Services

ATTACHMENTS:

e First Amendment to Agreement for Legal Services



FIRST AMENDMENT TO AGREEMENT FOR LEGAL SERVICES

THIS FIRST AMENDMENT TO AGREEMENT FOR LEGAL SERVICES is entered

into this day of , 2011, nunc pro tunc to the 15t

day of May, 2011, by an between the Space Coast Transportation
Planning Organization f/k/a Brevard Metropolitan Planning
Organization, formed and existing pursuant to Section 339.175 et seq.,
Florida Statutes (hereinafter alternatively: the "TP0O"™), 2725 Judge
Fran Jamieson Way — Building B, Rm. 105, Viera, Florida 32940; and
Paul R. Gougelman, 111 (hereinafter: the "CONTRACTOR'), 2220 Front
Street - #204, Melbourne, Florida 32901. This Agreement shall bind
the parties upon i1ts execution by their representatives.

RECITALS:

WHEREAS, the CONTRACTOR entered into an Agreement for Legal
Services in April, 2008, by which the CONTRACTOR performs legal
services for the TPO (the “Agreement’); and

WHEREAS, the CONTRACTOR and the TPO desire to amend the
aforementioned Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and
promises set forth herein, the parties agree as follows:

1. Article 11. of the Agreement shall be amended as follows:

ARTICLE 11. ADMINISTRATION OF AGREEMENT.

* * *

B. Any attorney of the firm with whom the CONTRACTOR is
affiliated may provide legal representation under this Agreement to

the TPO/MPO, its officers and employees. The CONTRACTOR may refer
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work under this contract to attorneys in the CONTRACTOR"s law firm or

for limited or specialized tasks with the concurrence of the TPO

Executive Committee, TPO Governing Board Chairman, or the TPO

Executive Director, to other law Firms; provided, that in no event

shall the rate of compensation exceed the rate of compensation

provided for pursuant to this agreement, except with the approval of

the TPO Executive Committee or the TPO Governing Board. No attorney

of the CONTRACTOR’s law firm may appear before the TPO/MPO Governing
Board or any committee of the TPO/MPO or in any proceeding opposite

the TPO/MPO without the written approval of the TPO/MPO Staff

Executive Director or the TPO/MPO Governing Board.

2. In interpreting the provisions of this Agreement, the
following rules and symbols shall apply:
(1) Words underlined are additions to existing text.

(2) Words stricken—through are deletions from

existing text.

(3) Asterisks (* * *) indicates a deletion from the
Agreement of existing text. It is intended that the text in the
original Agreement for Legal Services denoted by the asterisks and not
set forth in this First Amendment to the Agreement for Legal Services
shall remain unchanged from the language existing prior to adoption of
this First Amendment to the Agreement for Legal Services.
3. Effective Date. This instrument shall become effective

immediately upon approval by both parties.
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IN WITNESS WHEREOF, the undersigned parties have executed this

Agreement on the date set forth below.

ATTEST:

TPO Agency Clerk

Brevard MPO/Legal Services3a.Agt

TPO:

SPACE COAST TRANSPORTATION
PLANNING ORGANIZATION,

a Florida Metropolitan
Planning Organization formed
and existing pursuant to
Section 339.175, Florida
Statutes

By:
Larry Schultz, its
Chairman

CONTRACTOR:

By:

Paul R. Gougelman, 111

5/2/11
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